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f4rt 44149 

(arkm 4 k fkmt) 

irfirqw 

at fc;kt, 10 44ti, 1995 

*n, 4t .fa. 541 (?t) .—OTarp - , aircfta 
ark ftfw at# wffrftm, 1992 (1992 
J 41 15) 4t 4P4 2 9 aa-UTTl ( 2 ) % T*T (44) 
JTO 4441 srfjRPTf 4T H414 444 §4, 441 afaf-i M 4 
if; wsqr*T 04 % ^crtfr^r Tnfkt 4f£ktf4i 4kt % 94144 
if fans; ara 4kr % fsp* fOTafarfija ( 44 ^ 44T9T %, 
wain:— 

1. afapi 414 3tV 544*4 : ( l) VT fa44t 4t 
5=rnr 'tn'r^fur sifaaf'i ak fafkta at? ('414- 
faVi94 4fe4kt sm arm 4kt 4k snfcr 
trv% tfr afka) Pot, 1995 f: 1 

( 2 ) 4 TPt94 4 5144714 41 akkf 99 944 

219 I 


2. TfTVTFTT : 44 ffpOTT 4, 44 44 f4 444 4 
14941 '4 T lf<44 4 54,— 

( 4 ) “Wfaf444" 4 4rkl9 Stfkffa ark fa fk t a 
5fri 4fsrf444, 1992 (l992 44 15) 

STfak £; 

(k) "raiufOTik^ irfimft” 4 at? 3441 *ifk 

f444 4t am 15? % 4414 ?4T4f4'4T44l 
4f344k % 44 4 f4444 4f44kl 4f4kT 

( 4 ) 'kim'' 4 KIPT 15JT it f4T4 4i4 ltf4% 

O I 

:i. mrkakram 4fsi4kV mi 414 4k % tkrr 
fktfk :—44 417ft ali 44 94 44 at k 4ftTf444 
% 449T4 541 it % 4'Tasfl it 4 fcnft % 4tff4 =414- 
f444 479 % f44 44jm ft, 4f 494 f*P(ft 9f'J4tk 
44, 41 5WT4 VPJ4 kt #trt 4 k9 4t 4 at, OT4 
519149 4 r94 414 4k 4 fk -Ti949W4 ItfamkV 
f994T 4T 4%9T 1 
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4. TOR TOWT :—(l) OTTT 1 5TO, 15% 1 .W, 

15% 15% 15% 15% afhC 15% % fatg ^ 'TOR- 
fgfar totr % gfagg % fag fafa fafa ir tott 

1 5%, 1 5U, 1 5% 1 5% 1 5% 1 5% 1 5® TOT 1 5^T it 

it ffafr ?rm Jr w fgfgfar gfagg fagr f, ^tt gfa, 
tor totr % wgfgfagTO gfarorfa grow, %% TOffa 
fa gw TOfa grim fggg faft Rfar to faro*, fa 
gw it fafafaR fa w (fa ggfa RRrfa fa ^rr€m 
g faro? ffa it tor g sr), Itgro gffa tow faffat 
fa fa wto fros tor Wr g fa Rig i 

( 2 ) TOtfWT ( 1 ) TO SWR fTOtft gg agffa TO 
fag gfaTO ’jw it gg %Tvn% fa, fagTO grt it 
w w fw w fafarofag I, gfag RTdfar 
ftfa 1 

( 3 ) gig f gigfgfagro fagroTfa fa, gii sgffa 
err gfag f 3 %, gfe tot# fit g* Iwt totR % twt, 
q? % t i? tor fa %rt %rfk% ffr %? w *gf-rg 
% wt gr gg% qfag % w srrfafrg riMgfg fa 
gfaR •?<HW TOR % fag toIs rrtto fwr TOW -r t 
^w wfa tow 1 

( 4 ) wrf%rrmr fagroifa, fwr RRfag fa, 
fat sirfRcT TOT, fagTO fett^a; TOTWfa fa %f |, % 3W 
gfag % TOfafR gfafgfa fa ot ggrrar % grt it, 

fagTO %TO it fat TOffa TOTT fw %TT Stfarofag |, 
gfsfggg, from % fkf wtr % wwt tot, fagfa 
TO ^ %farofag £ % TfaRR fw W |, RTRfag 
wr gg =5^% 1 

( 5 ) ggro twr RrgffarfaTO gfaTOTfa 5.% ®rffa 
fa far <itd R'Jf sn giCT, fro %T TOR TO fag 
gw gw, it^r TOfa tot wit TOtt far gfearrRTOTTO 
fa RT, gwf ffafT gf%Wff TOfaR ^ ^qf%T ^t 
^n ?r%Tf) 3i*1r w irrsir %% it wrfrotw srfsRfnrt 
?1TW %f&fWT, 1872 ( 1872 %T 11) % WTitf 
%t 8i"H 't ' j ti % f%g m i%5 r fqt ft% : 

Tig %tfwt ( 3 ) it f^fw %w 3ttr ^rfwt 
( 3 ), wfwr ( 4 ) afhc "W-fwiT ( 5 ) it 
%tfW ftirc %t, tr^r % snpta tt, TrfiTR - - 
Etd ftMi ttt tr%nr i 

(e) *%%r%rfa% 'irf%pTft jpt fwr % 3T%r^r 
TO % 3kr% fTOfr gir sirfTO %r, w# 
% rf^'f aftr qfTfrofw it |, ^ % 

f^rg itt ®pt£ cut ^T^nTOt, 'Sit ^Rh-nr^»f. TrfsiTOtt 
^ tr it to fwrrog % fag wi>rt % gttTO 
?>, ifa- to% % fag tor to% ajVc git ?tfan: tor 
*f<\ TlfTO Cfat > 

( 7 ) Jtfa sqfw TOfwt ( 3 ) 5TTT W 

TOTfag wrfrorfa% Trfarofr % totw towrt 
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it TOTTOT TffTT giTSTT TORT t KT TOlit WTO %TOT 
%, TO TORfagfTOfr TTfTOTTOt fat RfarT # TOT Tf^gfa 
if farr TOR % fa% TTO®ff TO RTOTO' TO^ % TO%PT 
TOR TOT TOTTO TO RTOTT I 

5. TOWfTOlfaTO srf'JTOTO TO RTTOT—(l) gfa 

TOpifTOitrop %faTOfa to, wrfTOrkg 5rfa%rft % totr 
tto fag to 1 ; toto % q'qij it farog to% to, tot 

TOTT8R ft TORT % fa S^fTO 13TOT 1 5ft ^ TON ITO ( 1 ) 
it fafafcR URTTO it it falft % RtfR TOfTO % fag 
irrfa ft tott f, fa ffagg gfag sttt, urt i sto 

it ffagfw gUTOT JTRT TO TOTOTO % RTOfa % 5TOTOR 
tifa BTlftR, fa TOT ifa TOT^, fau^lfTO TO TOTOT I 

(2) TOTfaTOltTOP TifTOTfa, IT FT 15% % mffa 
Rlfag %t TOTO TO TTORfTOR TOR gRR, fRTOfafalR 
RR't ^ RTO% TOR TOTT, TO) fa :— 

(to) srrfRTOR TO fafalTTOTOfR fan. TO* TOTTR 
Rfagnt Rf ggfRR rtr fa, Rfa tor %j- 
TOR fa, Ri^T; 

(%) TOf-m TO TfaTORTO^T fafa fTOfa'JTTTOfa 
TO MTOTORTOfafa TO RfJ.f TOT TOTRR KTfg 

fa gra-.r; 

(g) ERfaTOfr fa grffagRTO gfag i 

( 3 ) gfaRTOT ( 1 ) to gfag fag to* jttoto rrto 
it stfafTOR % gfag, fagfa TOfgg sfarTOR |to t, 
fafrofaro fat fan tow g% farffawfar % fgg gfwR 

TOT7R WTO fait 1 

( 4 ) wto far Trrfar TORfrofaqro gfaTOnfa srt 
TO ffa ttrtor farofafa fagr i 

6 . ttrto fa fag—Rrfagfagro faaTOTfa, totto 
TOR fgrort % gfag fag gg rrto ri^to fa g% gfg 
trr faTOT fa fat fa# fa girgr i 

7. g%grfa fat RRfa fa totor— gg firTOtt % 
gfag Rifa fa gf fafa gggr gr fag gg fafa torto 
to> ffagfafag frfg it fafa fa gfaR fa Riggt, 
TOTtg:— 

(to) fa gg fafa gr rrTO rttto tot ir grfg^R 

fagrofa fa qfaw to fgfaw totto ; 

(gr) fa tor fafa fa ggro ffarg ptr gt gg% 
atftrg w fggrrr *grg gr gg totor to, 
Rft ggg toft-tr: fagr % gr 3tfag gr* 
TOirrgrT fTOgT to to gfggTg % fag gg 
?gg tort tow f to gg^ Rfag tot tort 

faTO TO, fa TT fafar TfRTft TOTO ^\rj 

fagror; to 
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(tr) trfc ^3% (v) tt (’?) % ^refnr 

crrtf^r ^nfr fam ^tt *ttctt %, fh ^ 
qfr ff r %, fwr Rfar fa^R w £ 
qr (tret aff^r stt trt qr terr: 
«h * q 1 qT qf'-RT'*T 77 f~R FTT "PTq TRI 
qT arffrq qp' qrnr trc *mr £. a'R 
qT fwl' ^pq rtretr '»tpt tt qqm afP 
twT fqf%q Pqrt qt Rfwrr grrr RTfwr 

RqT qr^pR i 

[q,7. q. 5/3/qt.qrr./9 5] 
it. q. qrw, qq'RT rtt 

MINISTRY OF FINANCE 
(Department of Economic Adairs) 
NOTIFICATION 
New Delhi, the J Oth July, 1995 

G.S.R. 541(E).—hi exercise of the powers confericd by 
clause (da) of sub-section O of Section 29 of the Securities 
and Exchange Board of India Act, 1992 (15 of 1952) the 
Central Government hereby maims the following rules for 
holding inquiry lor the purpose of imposing penally under 
Chapter Vl-A of the said Act, namely :— 

1. Short title and commencement.—(I) These rules may be 
called the Securities and Exchange Board of India (Procedure 
for holding inquiry and imposing penalties by adjudicating 
officer) Rules, 1995. 

(2) They shall come into force on the date of their publica¬ 
tion in the Official Gazette. 

2. Definition.—In these rules, unless the context otherwise 
requires,— 

(a) “Act” means the Securities and Exchange Board 1 of 
India Act, 1992 (15 of 1992) : 

(b) "adjudicating officer” meuns the officer appointed by 
the Board as adjudicating officer under Section 15L 
of the Act : 

(c) “inquiry" meuns the inquiry referred in Section 15-1. 

3. Appointment of adjudicating officer for holding in¬ 
quiry.—Whenever the Board is of the opinion that there are 
grounds for adjudging under any of the provisions m Chap¬ 
ter VIA of tho Act, it may appoint any_ of its officer not 
below the rank of Division Chief to be an adjudicating officer 
for holding an inquiry for the said purpose. 

4. Holding of Inquiry.—(1) Jn holding an inquiry for the 
purpose of adjudging under sections 15A, 15B, 15C, 15D, 
15E, 15F, 15F and 15H whether any person has committed 
contraventions as specified in any of the section 15A, 15B, 
J5C, 15D, 1SF, 15G and 15H, the adjudicating officer 
shall in the first instance, issue a notice to such person re¬ 
quiring him to show cause within such period as may be 
specified in the notice (being not less than fourteen days 
from the date of service thereof) why an inquiry should not 
be held against him. 

(2) Every notice under sub-rule (1) to any such person shall 
indicate the nature of offence alleged to have been commit¬ 
ted by him. 

(3) If after considering the cause, if any, shown by such 
person tc adjudicating officer is of the opinion that an in¬ 
quiry should be held, he shall issue a notice fixing a date 
tor the appearance of that person either personally or through 
his lawyer or other authorised representative. 

(4) On the date fixed, the adjudicating officer shall explafn 
to the person proceeded against or his lawyer or authorised 
representative, the offence, alleged to have been committed 


by such person indicating tile provisions of the Act, rule? or 
legulalions in respect ol which contravention is alleged to 
have taken place. 

(5) The adjudicating officer shall then give an opportunity 
to such per;on to produce such documents or evidence as he 
may consider relevant to the inquiry and if necessary the 
hearing may be adjourned to a future date and in taking 
such evidece the adjudicating officer shall not be bound to 
observe the provisions of the Evidence Act, 1972 (II of 
1972): 

Provided that the notice referred to in sub-rule (3), and 
the personal hearing referred to in sub-rules (3), (4) and (5) 
may, at the request of the person concerned, be waived. 

(6) While holding an inquiry under this rule the adjudi¬ 
cating officer shall have the power to summon and enforce 
the attendance of any person acquaint with the acts and 
cii cumstances of the case to give evidence or to produce 
any document which in the opinion of the adjudicating officer 
may be useful for or lelevaut to the subject matter of the 
inquiry, 

(7) If any person fails, neglects or refuses to appear re¬ 
quired by sub-rule (3) before the adjudicating officer, the 
adjudicating officer proceed with the inquiray in the absence 
of such person after recording the leasons for doing so. 

5. Ord'er of tl " 'diudietding officer,—(I) Tf, upon eonsidc- 
in'ion of the evidence produced before the odjud'iJlitig offi¬ 
cer, the adjuckrtdii.e officer is satisfied that the pel ton has 
become Iiab’e to penalty under any ol the sections specified 
in sub-section II) of section 15,1, lie may, by order in writing 
impose such penally as be think; fit in accordance with tho 
prov!s : ons of the relevant xeo'ion or sections specified in sec¬ 
tion 15-1. 

(2) While adjudging the quantum of penally under Section 
15.1, the adjudicating officer ‘hall have due regard to the* 
following factors namely 

(a) the amount of disproportionate gain of unfair advan¬ 
tage, wherever quantifiable, made as a result of the 
, default ; 

lb) the amount of loss caused to an investor or group 
of investors as a result of the default; 

(c) the repetitive nature of the default. 

(3) Every order made under sub-rule (1) shall specify 
the provisions of the Act in respect of which default has 
taken place and shall contain brief reasons for such decisions. 

(4) Every such order shall be dated and signed by the ad¬ 
judicating officer. 

6. Copy of the Order.—The adjudicating officer shall send 
a copy of every order made under rules by it to the person 
concerned and to the Board, 

7. Service of notices and orders.—A notice or an order 
issued under these rules shall be served on the person in 
(he following manner, that is to say.— 

(a) by delivering or tendering it to that person or his 
duly authorised agent ; 

(b) by sending it to the person by registered post with 
acknowledgement due to the address of his place 
of residence or bis last known place of residence or 
the place where he carried on, or last carried on, 
business or personally works, or last worked, for 
gain; or 

(c) if It cannot be served under clause (a) or clause fb), 

bv affixing it on the outer door of some other cons- 
picious part of the premises in which that person 
resides or is known to have last resided, or carried 
on business or personally works o r last worked for 
gain and that written report thereof should be wit¬ 
nessed by two persons. 

[F. No. 5|3iCM|951 

_____ P, J, NAYAK, Jt. Secy. 
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